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National PACE Policy

24 States Have PACE Authority 4 States Have PACE Legislation Pending

{4

We are going to make it a
lot easier to borrow money.
We are doing this by
encouraging communities
to give you the option to
pay the expense of
retrofitting your home by
paying it back on your

property taxes.
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= FannieMge LENDER LETTER
Lender Letter 07-2009 September 18, 2009

To: Al Fannie Mae Sinzch-’nmily Sellers ang Servicers

PACE Gets Green
Light:
Sept. 2009

Fannie Mae issues
lender guidance
allowing PACE to
be treated as an el -
“assessment” . . and solar panety " pecity s

o> from county 1o coupyy Typically, homeg
ELTAP loans vig gheir PIOPEMty tax bill, and jn e €vent of non-paymen, the 1 17 p, have
Priority over Fannie Maery mortgage Jie,

Energy Loan Tax Assessment Programs

Introduction

October 2009

Vice President

Biden Announces

PACE support

- White House
Framework Issued

- $150 Million in
Federal Funds for

ELTAPS bear similariyy 1, Special assessments, which may be imposed by loca) goy emments or
homeowner's associatipgy. Senerally to make improvemen. e COMMUNity's”nfragyryepy e
Such as roads, water, or yeysor However, ELTAP gifrey 1 that they are 4 loan mage bya
fotal amenL Or private catity o fung e rOVEmEnts 10 the borrowers Private residence, and the
total obligation is generyly considerably higher

Note: ELTAP are pog cligible for sale 1o Fappie Mac. Rather, this Lenger | €UCT is intended 1o
alert lenders to jsgyes conceming ELTAPs jn ghe underwriting ang sery icing of Fannie Mae

mortgages,

Underwriting ang sep, icing Mortgage Loans wigg an ELTAp

As ELTAPs have the P mial to become a fist Jiey if b 4. and increase the borrowers total
debt obligations, Fapppe Mac is reviewing it underwriting guidelines 1o determine approprigre
feduirements in jurisdictions ghay have enacted legislagion establishing ELTAPs. (g such

Lender Letter 07.2990

PACE

The Hammer Falls...

May 2010: Fannie Mae lender letter

” ssments
PACE programs are “loans,” not asse

July 2010: FHFA guidance letter -
; CE creates “Safety and soundness.c-o .
o ish PACE properties and communities o
- Punis
PACE
[ led PACE
: ressionally
2010: Cong o
Jylyussions with FHFA and other rsg ate
n
dlsg It: FHFA sent a letter to Members of Cong
- Result:
breaking off talks. "
i lender le
: Fannie Mae | o
AUQUSt 2I01 2 prior to July 6" must be paid off at time
- PACE “loan

refinance
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Path Forward

Negotiation

Litigation

Legislation

Hot
Office uhhc Duedox

FEDERAT

August 26,2010

Washington.

Dear Representative Perimuce”

As \unkwv«.mc|cd=u||\muln|(l inance Agency (FHFA)  has had sigaificant €0 oncems with so-called
Property Assessed Clean PACE) proEraTe hat provide loans 38 PT " a local tax assessment
P esult in almost all G5 n the craton &0 of a licn superior 10 38 o ting morigage. PACE 00 ograms.
e implemented Sate: by-state and o< calty without unifore gandards for CONSUTE
protections and ppropriste underwitiE AEFA found this particslet itiative threatening 10 the safe

d operations \\hh mgu\ncd entitics and directed hat appropriat o eps be taken 10 eSS such

Ah the e um.uu/\ Shed its support for EETEY retrofit " eading programs 10 8555 S0 with
y that als0 vmlm S onsumers through ol Jiclosure and prodent Onderwiting

uandzyd\

Given your strong intetest exploring whether & resouion 1o this issue was possible: FHFA has worked
ih your staff and those "of other members & el s state and local govemments and federal
0 i if modifications .;wld e made that would addee s deficiencies In
fosion has been reached 10 ‘address probkems esociated with liens

b
‘tandards need t© e uniform and mm\m o protect homeow’
wmmumm-udmmwc e threat to F¥ vrmm\ma stitutions or 0 broader 1%

FIFA, therefore s detcrmined that it gudance 10 o yq(u\ sted ntities must FEMAE 05 place. FHF
will wnm\ue\ ork on alef m.\m\cnamgmn mv(pl\nc\i umm and other n:g\lh\oh that
dono \C“\t'\\\w“ he PACE programs Wit first Ywn»

1 ant 1o XSS my appreciation 1© YO for bringing 108EH<C cther members of e Hou their stafls,
committee st mmm«mn on personnel and va arious reguiatory SEEPCIE St at leadership produced &
strong effort m "l concemed © find  resolution o Av“n,u\\malﬂ S ctice that FIFA s 4000 s
utmost 10 seek um\uu\m Ceratives. As noted ¥ . FHFA is commited 10 antinue to work Wit

you in your efforts © support energy con cr\llumvn\-mmg

ours trulys

Fdward ), DeMarco
‘Acting Direstor

Cur
rent Status of Negotiations

Discussions have

FHFA to CongreSS.

failed...
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Litigation

California Files Suit
- People of the State of California vs. Federal Housing Finance
Agency (Filed July 14, 2010)
- “California seeks a prompt judicial declaration against Fannie Mae
and Freddie Mac that, under California law:

(a) PACE programs operate by assessments, not loans, and
such assessments are valid;

(b) liens that may result from PACE assessments, like those
resulting from other types of assessments, have priority over
mortgages; and

(c) participation in PACE programs is compatible with, and not in
violation of, Fannie Mae’s and Freddie Mac’s standardized
mortgage documents.”

Additional lawsuits by Babylon, Sonoma County, Leon
County, NRDC, Palm Desert, and Sierra Club

Legislation

PACE Assessment Protection Act — bipartisan support
- HOUSE: HR 5766 (Thompson); 48 co-sponsors
- SENATE: S 3642 (Boxer); 5 co-sponsors
“To ensure that the underwriting standards of Fannie Mae and Freddie Mac

facilitate the use of property assessed clean energy programs to finance the
installation of renewable energy and energy efficiency improvements.”

Legislation would require Fannie Mae and Freddie Mac to
issue PACE underwriting standards that are consistent
with US DOE guidelines
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